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market-aggregated data (including both the traditional market-share market-concentra-
tion approach and the Justice Department's Horizontal Merger Guidelines), explains why
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predicting the competitive impact of horizontal mergers. The critique is based primarily
on the fact that market-oriented approaches require substantial amounts of resources to
produce market-aggregated figures that have less predictive power than the non-aggre-
gated data the approaches use to define the relevant markets. The critique also empha-
sizes the fact that market-aggregated data is totally insensitive to a large number of
important determinants of the competitive impact of horizontal mergers-including many
"supplementary" factors that both the traditional approach and the Guidelines fall to list,
incorrectly define and misanalyze. The Article concludes that both the traditional mar-
ket-share market-concentration approach and the Guidelines are not only wrong but es-
sentially mindless in that virtually no theoretical or empirical support has ever been
developed for either their crude versions or their more qualified and supplemented vari-
ants. (Principal Paper)
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titive effects of a horizontal merger. The Justice Department Merger Guidelines represent
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lude and the Herfmdahl concentration index is a useful proxy for the "effective number of
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A number of articles in the recent symposium suggest that the ninth amendment
creates difficult problems for originalists. Professor Maltz disputes this view, contending
that standard originalist theory is entirely consistent with even the broadest view of the
ninth amendment.
ANTIFEDERALISM AND THE
NINTH AMENDMENT Calvin R. Massey 987
Professor Massey argues that the ninth amendment is both part of a Lockean En-
lightenment tradition and part of an "Antifederalist Constitution," one concerned with
preservation of state autonomy and individual liberty through state guarantees. This ac-
count produces the conclusion that the unenumerated rights secured by the ninth amend-
ment include individual liberties protected by state constitutions. As a result, state
citizens have the power, through their state constitutions, to preserve areas of individual
life inviolate from invasion by the federal Congress.
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THE KENNETH M. PIPER LECTURE
THE KENNETH M. PIPER
LECTURESHIP SERIES
The Kenneth M. Piper Lectureship Series is dedicated to the mem-
ory of Mr. Kenneth M. Piper, who made substantial contributions to the
fields of personnel management and labor relations during more than two
decades of service with Motorola, Inc. and Bausch & Lomb, Inc.
This year's Piper Series featured a lecture by the Honorable Harry
T. Edwards, United States Circuit Judge for the Court of Appeals for the
District of Columbia Circuit, who spoke on Judicial Review of Labor
Arbitration Awards. Commentary on Judge Edwards lecture was pro-
vided by Michael Gottesman, Partner, Bredhoff & Kayser; Bernard D.
Meltzer, Distinguished Service Professor Emeritus of Law, University of
Chicago; and Gerald Skoning, Partner, Seyfarth Shaw Fairweather &
Geraldson.
The following article is based on Judge Edward's lecture. The edi-
tors and staff of the Chicago-Kent Law Review wish to express their
continuing appreciation to Mrs. Kenneth M. Piper for supporting schol-
arship and discussion in this important area of the law.
